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Because this year's winter has been hardly that, |
feel it appropriate to get everyone looking to the
spring. Spring and springtime broadly refer to ideas
of rebirth, renewal and regrowth. For northeast
Florida, we experience some of the best weather of
the year, coupled with the sprinkling of ever-
present yellow pollen. And on March 11, we set
our clocks forward an hour and "gain" some
daylight.  Personally, spring represents an
opportunity to resume outdoor activities. Whether
it is fishing, softball, golf or running the Gate River
Run, spring is also a time to do revisit the progress
of new year's resolutions or do some serious "spring
cleaning." So whatever activity you enjoy, just make sure you carve out
some time of your hectic day to enjoy it.

Best Regards,

Christopher M. Cobb, Esq.

Jimerson & Cobb named 2012 Florida Super
Lawyers Rising Stars

J&C shareholders, Charles B. Jimerson and Christopher M. Cobb, can count
themselves among the top 2.5 percent of lawyers in the state, as both were
named to the 2012 Florida Super Lawyers Rising Stars list. The peer-
nominated award recognizes the best attorneys who are 40 or under or have
been practicing for 10 years or less. Congratulations!

Both will be formally recognized in the June issue. To learn more about
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this prestigious recognition, visit the Super Lawyers site.

Featured bLAWg Post: Duval Ford v. Rogers:
How a Merger Clause Backfired on a Car
Dealer: Part 1 of 2

By: Charles B. Jimerson, Esg. and Austin Calhoun

Recently, a clause in an industry standard sales contract backfired, much to
the dismay of the car dealer. In Duval Ford v. Rogers, 73 So. 3d 261 (Fla.
1st DCA June 21, 2011) a sophisticated car dealer's Retail Buyer's Order
("RBO") was rendered unenforceable by the existence of a merger clause in
their Retail Installment Sales Contract ("RISC"). Florida's First District
Court of Appeals held that the RISC was the entire contract, consistent with
the merger clause. Therefore, the RBO was totally irrelevant. Irrelevant
RBO's will require substantial sales practices changes in the automotive
industry.

Click here to read the full bL AWg post.

Featured bLAWg Post: Navigating the Ins and
Outs of Liquidating a Small Business
Administration Loan

By: Kelly K. Karstaedt, Esq., and Charles B. Jimerson, Esq.

The Small Business Administration ("SBA™) has been providing small
businesses with loans since its creation in 1953. Its mission statement is
"..to aid, counsel, assist and protect the interests of small business
concerns, to preserve free competitive enterprise and to maintain and
strengthen the overall economy of our nation.” It is clear that the strength
of today's economy is making liquidation of these loans more of a priority

o
than in previous decades. Now, one of the most important pieces of @Allstate
information a bank should know about an SBA loan is how to properly Benefis

liquidate it.

Click here to read the full bL AWg post.

Additional bLAWg Posts

TOP 5 THINGS YOU SHOULD KNOW ABOUT FLORIDA'S
CONSTRUCTION DEFECT STATUTE

By: Christopher M. Cobb, Esq.

Chapter 558 of the Florida Statutes, otherwise known as "Florida's
Construction Defect Statute,” requires an owner to send a written notice to
contractors, subcontractors, developers, suppliers and design professionals
which identifies any construction or design defects associated with a
construction project. Florida's Construction Defect Statute is a complex
web of notices, cross-notices, deadlines and inspections which can be
confusing to the construction industry and the lawyers who represent

http://campaign.r20.constantcontact.com/...feKMgUg-03zZXdASEmHshNtgUj7AdEy2TJJopX7UEkYaCo0BqJKkUsIPM%3D&id=preview[8/21/2012 12:22:06 PM]


http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkL9YqAByeZAsaGCG22xi440J_XSgeBb7w0Ll2QdIcgX64luWU6Y_GcATyvdI3i38NvIU07Xrc4ikIZ6w4X-zbGuM5E_vXPtM3BaSfPhTj46Lik6rqH8W-mgFtxV7O4uzFccRTovfeLXIYWDJplH9dl0jvCRiP_mYmvcioA6RdqNTdq4R3w6WwuR6K0VVcK9LkRu6GP2yY3f_LZrBLStjtXDuFrJHOaI8EY7H3qu8MUmRXapN0SuH6V8MvrAcS317evjPGGsXVyOYUgFYa2o8qXm6V_E6NathU=
mailto:cjimerson@jimersoncobb.com?
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkwotCviZez5gRZbQliQFDWneNfp6D_lbDrCwa7_Y1q88jLVRnLud1l_PTCTmU-BL8NVA3j-5MTEBnYwWGXN8iF8gOXmgwSQNdjnKoTBjeXvsV40m6B_BLdbpEHt2miejoadT9SfpC3B9Ajkp9Js9rZrGcCvE1DN2uRJ8VbEe6DDUTu2J2Jnvv3NB5y_f0mRpoLjnJzEQI2zW4k4Qy1I_u1zvLLh9qa7oSehgv16Nvj-6GUBZ8X4UqQhCY4TLsOmyAPvKAwZFzgV-fMqbFRtjL0zJ6QPoRLP-vR8PuVtnbfPygNV1OZoZTRpPe0afe53osx4UxG3evfsMRxSbUNX7pW2m5klUSRIxKKQ_j8WpU_7dvAnXSPGy0LSeHWnYqYtJHIKa3BCBPcuQ==
mailto:kellyk@jimersoncobb.com?
mailto:cjimerson@jimersoncobb.com?
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXmY5tV_uUpqtzujrXrkzTtOVHQRWY8C4KIm_SHHVJX1ooyPnBJc2jmLNR69xl3kVfxF4HlURWg-8M6oYe4LfEaLjmYuHvlEUbsVJvAg0Hq4krQPhTrgWOQt4DMA5m5nyDPEmC3XiD89Hpojrs-mvwSGtvpFBisBbqDCRw2JYRneR9Q8dDrU_g5iez_-0qhkbG4zjisjMGN5pAw93VZXDQQBNwkPv4I-Ij6BJ-cAWPfFrpCzKsAGDFo4lT4A1YQK2RbzDucVM7KlNIs64QeQ0bQOyL-Yd_OPWVj03ILhVFvXK7FcITqEeGAcQV9UCU_sVK9MoVxiHV-mBoA5hN9L7WJyXuX3nNBS0yy6fzFQqtczqq4FJ0Vkw8wEXlBvDXePizXnCfpTMXY0WA==
mailto:ccobb@jimersoncobb.com?
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkAt8V5Jiorp02ECekY_qNUpL6q0GY1I6BuPVYd3fms8HZLquFVF4A1e6-3Vy4md1JsXA997-CdcKosIa3QAfjS1RjbMkdlftlSR3LL3Xw0NJgI5hsooUr2AC_0cOxsZTHW3K70Pr-gX-o-V7MoiCYzmx5e5x7Dqi11I475kovnz0is9Buk_f9Ym9dSAUSaDr3bncIuDbF5lqhsirDruRdKH9BeroLrtlKU7_zUuSij72zcJiUB0By_WCJ2uk5NcQA=
mailto:info@jimersoncobb.com?
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXlKRCFOPZzCeIoO8MJhiABYXZK7CIXH81n57K964eLhje1yum6fDJHStnmhbeAhAzfsX-HokbWCtvB95_b3BPsts-FNSdzBKudl_c2VpM5mLUHkqPswPkGkxlMJyRJnX532kIaODHj2afxNUArF8BYCIgSMORxR2Kcm0is0wL8t-NdMHGfJXL-F
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkiUXJcmWdjau-Df4aMsdL0Pmdzc8xoIj8pqJg9zNKL242kIz2cptEuvxpFc_O9b5lo5BhFywBOfOdm5JvQQt3nEXN40wB3ocsA95a5OI0kW8V2S-jKRbaUlaNzVQuyvEU4dhpmUvxPLZyr8o1eCMYByM5WA90b4QoA2xNwKGQwXdlS5NIFg425NJ3Wljd6puUN_1n08HCZ1SfDunQZ_5d_jMmRuILMPs3DLhF2xp9BAlc9qWrRWpNlYV9NLLGdihsyPtTkSU__bg==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXmCGLnJrmHEGi5MTjPcidt3jXtSLZPdUMJwjHsQG2tB-5ZTfUKQHazUVcyYPzhxQqpWKv66HEpyLYtKSnBrEidtFXL4CDZ6TqUfjhKbJ2BjjywzCQFao6bDQ_Cxw1ywOIWkkSGTM3dDaHWT5iIUaxUv
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXn1ey9XIYwbXLQPXIlieqMYXa-TfLHj3_Yo_Q8FcR_Crawjma67AMAuuiKUTas6witAfepOHBvaSwAy7nCkIzPTAgCLAzwnZR2suECcHeQtTW3EhT4baFGlRnhzb27j6O747xKlitUXvtmxEJ_tV3z6J64DJyekunCcetfIWaJHehMT8Iv_Twaa
mailto:cjimerson@jimersoncobb.com?
mailto:cjimerson@jimersoncobb.com?
mailto:ccobb@jimersoncobb.com?
mailto:loral@jimersoncobb.com?
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXntRJnDJgmu0Ra_XbQq9g5HerUUrb2Z_kRxp4iAHMkrY_8WXNDIacPD_oNTcB3C6fEP0iSls9w0oO9fvHuPZbkfdyOmcIlatMoJLHhD0h8SgrtCwFXjFw7fszkkPxEdt94BGX12BoEHoSJsniIqYT0W1x6vmNV7L2K-QxAOaMyGYIugMbroxGriHPawWWUC14I6QI5O-OAQ4CABPI340eGm4rZl-f-4_CrCauNsAITGPDYGSN6xFFfdzOxmDmhxbuGhnUPkxDt7QA==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXnFNpX3u-EmMqBZSVTDAfZmp2h6qO-jWd6qCq3HDQ6YkthELUfXsSbiWMdOEweDdAWPVY6c_QQA5B3aiU8r4V77OH8OHtQQGt6XgFrE_xydT7qf5d6JOx_Kj5-9KdSm99_aYMLNiFpxlTtd1g6Fd43_cYcB1DspJ90mJmLui8jGc0XrEVfpO8bEyHYWxAX0G5LleNSOe9-Gkg2YEGOYpOVDbFLslHkcN5A7skl87Xa_RzTNIcuG9MdQcakXkcoa5lGt5Qclbao_sA==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXnFNpX3u-EmMqBZSVTDAfZmp2h6qO-jWd6qCq3HDQ6YkthELUfXsSbiWMdOEweDdAWPVY6c_QQA5B3aiU8r4V77OH8OHtQQGt6XgFrE_xydT7qf5d6JOx_Kj5-9KdSm99_aYMLNiFpxlTtd1g6Fd43_cYcB1DspJ90mJmLui8jGc0XrEVfpO8bEyHYWxAX0G5LleNSOe9-Gkg2YEGOYpOVDbFLslHkcN5A7skl87Xa_RzTNIcuG9MdQcakXkcoa5lGt5Qclbao_sA==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXnFNpX3u-EmMqBZSVTDAfZmp2h6qO-jWd6qCq3HDQ6YkthELUfXsSbiWMdOEweDdAWPVY6c_QQA5B3aiU8r4V77OH8OHtQQGt6XgFrE_xydT7qf5d6JOx_Kj5-9KdSm99_aYMLNiFpxlTtd1g6Fd43_cYcB1DspJ90mJmLui8jGc0XrEVfpO8bEyHYWxAX0G5LleNSOe9-Gkg2YEGOYpOVDbFLslHkcN5A7skl87Xa_RzTNIcuG9MdQcakXkcoa5lGt5Qclbao_sA==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkA2zw40oMXBsTNU9riCW0xa45dB6N-himTYIacTNK4toQoCPKQINEkzDNDLqCSszGyNDUwXjNIBUCLCW6Cbl6hhP-gLUHzf_Yn5x2vPJGQeQWeV1CNMBH01AAkea1xSA2VQ-K8CmIzRbD3kyu6tYbgTsG7xvAyTKCnZMFe8WaJxeXuQ4le2l51ArDXix_YLCafQdCdmDxeGy29wpJEWP9B7LLJYKDYhFE1uz_l4FMoVm8VSbzBuedFz7WVJHCgCnPaLXNq9koCNBCEpBCAhN2hJHtKAcsOw84-9FRd1UCNYLTVOaoaId6UkwVncEwuZOaK6I4FbvK1xw==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkA2zw40oMXBsTNU9riCW0xa45dB6N-himTYIacTNK4toQoCPKQINEkzDNDLqCSszGyNDUwXjNIBUCLCW6Cbl6hhP-gLUHzf_Yn5x2vPJGQeQWeV1CNMBH01AAkea1xSA2VQ-K8CmIzRbD3kyu6tYbgTsG7xvAyTKCnZMFe8WaJxeXuQ4le2l51ArDXix_YLCafQdCdmDxeGy29wpJEWP9B7LLJYKDYhFE1uz_l4FMoVm8VSbzBuedFz7WVJHCgCnPaLXNq9koCNBCEpBCAhN2hJHtKAcsOw84-9FRd1UCNYLTVOaoaId6UkwVncEwuZOaK6I4FbvK1xw==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXkA2zw40oMXBsTNU9riCW0xa45dB6N-himTYIacTNK4toQoCPKQINEkzDNDLqCSszGyNDUwXjNIBUCLCW6Cbl6hhP-gLUHzf_Yn5x2vPJGQeQWeV1CNMBH01AAkea1xSA2VQ-K8CmIzRbD3kyu6tYbgTsG7xvAyTKCnZMFe8WaJxeXuQ4le2l51ArDXix_YLCafQdCdmDxeGy29wpJEWP9B7LLJYKDYhFE1uz_l4FMoVm8VSbzBuedFz7WVJHCgCnPaLXNq9koCNBCEpBCAhN2hJHtKAcsOw84-9FRd1UCNYLTVOaoaId6UkwVncEwuZOaK6I4FbvK1xw==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXmJi3v3aNPjqdniw4uyKnr-5PVfuxqpRiwo-mzpwA1gLdEFYdMneHRZibbBKFWvb-jo9bTYRaBHUIwI6qDqnt9jJWxCqzj3ufOfOcgBp9t-MDJWvb-q7PAvCXtFv3DzZg2udVetbTNwGvdbPuHohkEKY8O--usi_NlBZbCOXkmMGv0mErYhcCcUju9gOf16mN1y3Dkfw51kCN8W3iI0_VbtliIOSTR_OxGCpooTphFPXyUYQVRNHccvzUUta7IoZdPoQlzn4TuwgQ==
http://r20.rs6.net/tn.jsp?e=001UBpx_srmwXmJi3v3aNPjqdniw4uyKnr-5PVfuxqpRiwo-mzpwA1gLdEFYdMneHRZibbBKFWvb-jo9bTYRaBHUIwI6qDqnt9jJWxCqzj3ufOfOcgBp9t-MDJWvb-q7PAvCXtFv3DzZg2udVetbTNwGvdbPuHohkEKY8O--usi_NlBZbCOXkmMGv0mErYhcCcUju9gOf16mN1y3Dkfw51kCN8W3iI0_VbtliIOSTR_OxGCpooTphFPXyUYQVRNHccvzUUta7IoZdPoQlzn4TuwgQ==

February News from Jimerson & Cobb, P.A.

construction clients.
Click here to read the full bLAW(g post.

TOP TEN IPHONE APPS FOR THE BUSINESS WORLD

By: Kristen Sinnott

If there is one thing most people can agree on, it would be the fact that
Steve Jobs provided the business world with one of the greatest creations,
an Apple iPhone. Whether you are an attorney, doctor, small business
owner, or CEO of a Fortune-500 corporation, the iPhone can single-
handedly make your work day easier, more organized, and frankly, more
entertaining. Millions of applications have been produced, and quite a few
have received honorable mention from New York Times, Forbes and the
bloggers of the world. For those of you who need on-the-go access to your
files, presentations, inventory, and agendas while away from your desk,
these ten apps are for you!

Click here to read the full bLAWg post.

LIENING ON YOUR CONTRACT

By: Christopher M. Cobb, Esq., and Kristen Sinnott

Construction liens under Chapter 713, Florida Statutes, are complex and
require careful attention. A construction lien will can be imposed on real
property for nonpayment of labor and/or materials provided in the
improvement of that real property. Florida Statute § 713.01 defines a
"contract" as an agreement for real property improvement(s) which may be
written or oral, express or implied, which also may include extras and/or
change orders. Florida law requires a valid contract to exist, otherwise a
construction lien cannot attach to the property.

Click here to read the full bLAWg post.

J&C Service Spotlight:
Breach of Fiduciary Duty and
Business Torts

When a business is harmed by the illegal or negligent actions of another
company, that business can take action to obtain damages and halt the
tortious behavior. Jimerson & Cobb provides experience and resourceful
advocacy on a wide range of business tort issues. As a lean practice with a
low overhead and direct client service, our firm combines high quality
representation with a keen regard for your bottom line, whether you are
pursuing or defending business tort claims.

We provide legal representation for the following types of business torts:

e Abuse of process

o Breach of Fiduciary Duty

« Civil Conspiracy and Conspiracy to Induce Breach of Contract
e Civil RICO

o Civil theft

o Copyright infringement

o Constructive trust

o Conversion
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o Defamation

o Equitable accounting

e Fraud and fraud in the inducement

o Injurious falsehood

o Interference with employment or prospective economic advantage
o Misappropriation of trade secrets

o Negligence and negligent misrepresentation

o Nuisance

« Product liability

« Slander and slander of title

o Theft and loss of business opportunities

o Theft of trade secrets

o Tortious interference with contractual relations

o Trade libel or disparagement

o Trademark infringement and trade name infringement
o Unfair competition and trade practices

For more information about our practice, or to discuss your legal concerns
with a lawyer who understands business tort law, contact our offices
today.

Industry News

SOME JACKSONVILLE BANKS STILL SEEKING CAPITAL
The year-end reports of all 11 FDIC-insured commercial and savings banks
in the Jacksonville metropolitan area show that four banks continue to have

capital levels below industry standards after posting net losses in 2011.

JAX CHAMBER UNVEILS $2M RENOVATION PLANS.
JAX Chamber unveiled plans to transform its headquarters as part of its
effort to encourage downtown redevelopment.

BANK OF AMERICA TOWER ACHIEVES LEED CERTIFICATION
The Bank of America Tower in Downtown Jacksonville has received

Leadership in Energy and Environmental Design (LEED) certification from
the U.S. Green Building Council.

JURY RETURNS $67M VERDICT AGAINST TD BANK IN
ROTHSTEIN-RELATED CASE

TD Bank was hit with a $67 million verdict in the first trial related to Scott
Rothstein's Ponzi scheme.

JACKSONVILLE LAWYER APPOINTED TO DUVAL COUNTY
COURT

Gov. Rick Scott appointed Jacksonville lawyer Scott Mitchell to the Duval
County Court. He will fill the vacancy created by the appointment of Judge
Tyrie Boyer to the Fourth Judicial Circuit.

SIX WEEKS, SIX LESSONS: WHAT WE'VE LEARNED IN THE
2012 RACE

Six weeks into a roller-coaster election year, the 2012 presidential race has
defied history, expectations and easy predictions.

J&C Firm News
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February News from Jimerson & Cobb, P.A.

*J&C welcomes associate Matthew F. Havice to the firm. Matt has
extensive trial experience and is an asset to our team. He earned his J.D.
from Florida Coastal School of Law, where he served as business manager
and staff editor at its Law Review and graduated in the top five percent of
his class.

*Chris has been appointed to the NAIOP Charities Committee Chair and is
working on involvement with a downtown kayaking tour in April to
promote Jacksonville's Downtown.

*Congratulations to law clerk Austin Calhoun for being appointed staff
editor on Law Review for the Florida Coastal School of Law.

*Chris will speak later this month at the American Conference Institute's
premier Construction Litigation Conference. The conference will be held
in Orlando at the Caribe Royale Convention Center from February 20
through March 1. To learn more, click here.

*J&C is very proud of its Jacksonville Bar Association Young Lawyers
Section Putt-Putt champs. Chris and Charlie, along with Tim Anderson and
Lenny Schoenfeld took home the inaugural trophy after seven weekly
tournaments. Click here to see them posing with the victorious prize.

*Play a Round Fore UNF: save the date for the University of North
Florida's Alumni Assocation's 6th Annual Golf Tournament on April 30,
2012. You will not want to miss out on this great event! The money raised
will benefit UNF Student Scholarships and the UNF Alumni Association.
For more information, contact attorney Chris Cobb.

*J&C hosted a luncheon yesterday held by the Risk Management

Association (RMA) entitled "Banking After Dodd Frank Act: Compliance,
the New Growth Business in Banking." Guest speaker Dev Strischeck, the
SVP and Senior Credit Policy Officer at SunTrust Banks Inc., spoke to the

group.
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